
Environmental Rights
 
O n 15 December 1970 the voters of the sta te of Illinois ado pted a new 

constitution. T he following sra rernen rs concerning the environment are in­
corpo rared in that cons titu tion : 

"T he public po licy of the Stare and the dury of each person is 
to p ravide and maintain a healthful enviro nment for the benefit 
of this and future generations. The General Assembly shall p ro­
vide by law for the im pleme nta tion and enfo rceme n t of this 
public policy." 
"Each person has the right to a healthful environment . Each pe r­
son may enfo rce this right aga inst any party, gov ern me n tal or 
private, throu gh ap propriate legal proceed ings subject to reason­
ab le lim ita tion and reg ula tion as the Ge neral Assembly m ay 
pro vide by law." 

State ment s identical Ot equ ivalent to these oug ht to be incorporate d into 
the new consti tution now being prepared by the Nort h D akota Cons titu tiona l 
Convent ion. It should be the re spo nsib ility of the Sta te to enco urage the wise 
use and the proper preserva tion of na tural resou rces thereby enabl ing ma n 
and natu re to en joy a har moni ous relat ionship. Sur ely now we recognize that 
such a relat ion ship is benef icial to man 's ph ysical, emo tional, sp iritual and 
economic well-b eing and also makes po ssible a product ive and crea t ive soc iety 
for present and future genera tio ns. 

The ci tize ns of Nort h D ak ot a have a funda me ntal right to live in such 
an envi ro nm ent an d to benefit fr om the proper developm ent and p rot ection 
of its natu ral resources, They also have a right to expect, both now and in 
the future, that popula tion changes and econom ic d evelopments will not 
furt her dim inish the State's priceless scenic and natur al endowme nt . Un­
planned popula tion growth and unwise economic de velopment d isru pt the 
natural env iron ment and threat en th e stabili ty of the li fe-gi ving ecological 
balanc e up on which man and h is wo rld depend . What shall we profit if w e 
achieve techn ologi cal development a t the price of hazy skies, fouled waters, 
urban ized land scape and dec ima ted wild li fe) 

W hile we sho uld have a r igh t to a dece nt en vironment, merely incorpor ­
a ting the re quis ite words in the Sta te Consti tut ion will not assure any such 
env ironrne ur. The Const itu tion mu st also g ive to citi zens the r ight ro sue in 
the publ ic inrer esr to rect ify environme nta l degradatio n. Nor th Dakota law 
do es nor now permit this becau se, if eve ryo ne suffers equally, none is en titled 
to sue . Thus, a starernent in the Constitu tion endorsing the citizen 's tight to 
sue to remove a cond it ion enda nge ri ng or adversely affec ring his or her lif e, 
health or welfar e is essent ial in or der to fulfill the right to a decent env iro n­
ment. 

Our pr esent Const itu tion is loade d w ith ref er en ces to spec ific interests 
incl udi ng several concern ing the enviro nment, but there is no gene ta l state­
ment on envi ronme ntal p rot ection . This stems fro m the p ion eers' lack of 
con cer n for protection of a na tural envi ronment that was still abundant. 
T oday, wi th nature almost tota lly replaced by agricultural and urban develop­
ments, the need for continual awa reness of enviro nmen tal pr otection is urgent. 
W e wo uld be we ll adv ised to em ulate Illi nois . 

- Paul B. Kannowski 
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