
Contract Amendment
Date of Award: 

Date of Amendment: 

Contract Number: 

Buyer: 
Telephone: 
E-Mail Address:
Web Address:

Item: 

Agency: 
Location(s): 

Period of Contract: 

July 1st, 201

April 3rd, 2019 

23316997 

David Thompson 
785-864-2331
dthomps7@ku.edu
www.procurement.ku.edu

Preferred Scientific Supplies and Equipment Distributor

The University of Kansas/University of Kansas Medical Center 
Lawrence, Kansas/Kansas City, Kansas 

July 1st, 2012 through June 30th, 2022 
(with addition of two (2) optional two (2) year renewals) 

Contractor: Fisher Scientific Company L.L.C. 
300 Industry Drive 
Pittsburgh, PA 15275 

Contact: Jordan Whitworth, Campus Sales Representative 
Jordan.whitworth@thermofisher.com 
816-491-3902

Financials ID: 0000003057  
Prices: See Attached 

Scope: This agreement is between the University of Kansas and University of 
Kansas Medical Center and Fisher Scientific L.L.C. for products listed 
in current catalogs and/or price books or other pricing media. 

Subdivisions: Pricing is available to the subdivisions of the State of Kansas. 

The above referenced contract award was recently posted to the University of Kansas 
website.  Please contact the listed buyer for contract information. 
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SECOND AMENDMENT TO PREFERRED SCIENTIFIC SUPPLY DISTRIBUTOR 
AGREEMENT #23316997 

 
 

This SECOND AMENDMENT TO PREFERRED SCIENTIFIC SUPPLY DISTRIBUTOR 
AGREEMENT #23316997 (the “Amendment”) is made by and between Fisher Scientific Company 
L.L.C., 300 Industry Drive, Pittsburgh, PA 15275 (“Fisher”) and The University of Kansas (“KU”) and 
the University of Kansas Medical Center (“KUMC”), (“University” or “Customer”) (together, the 
“Parties”) on this March 1st, 2019; 
 
WHEREAS, on July 1, 2012 entered into a Preferred Scientific Supply Distributor Agreement 
#23316997 (the "Agreement"), as amended on September 16, 2014; and, 
 
WHEREAS, the Parties desire to amend certain terms and conditions of the Agreement. 
 
NOW, THEREFORE, the Parties agree that, effective as of the execution of this Amendment, the 
Agreement is amended as follows. 
  

1. The term of the Agreement shall continue until June 30, 2022. Thereafter the term of the 
Agreement shall renew for up to two (2) additional two (2) year periods, upon the 
University providing written notice of its intent to renew. For clarity sake: If the extension 
and all renewals are used, this agreement will expire on June 30th, 2026. 
 

2. Section III.B. is deleted in full and replaced with below. 
 

Growth Incentive. Beginning in the first year that customer achieves at least $5,000,000 
(five million dollars) in sales of Catalog Products (specifically excluding Non-Catalog 
Products and Third Party Products) (the “Net Purchases”), Fisher agrees to pay Customer 
a 5% incremental growth incentive on such Net Purchases.  
 
Fisher will measure Customer’s Net Purchases for each contract year of the term of this 
Agreement and will compare the current year’s Net Purchases (the “Current Net 
Purchases”) against the previous contract year’s Net Purchases (the “Previous Net 
Purchases”).  In the event that Customer’s Current Net Purchases meet or exceed the 
Previous Net Purchases, Customer will be entitled to a Growth Rebate calculated by 
multiplying the incremental Net Purchases (Current Net Purchases minus Previous Net 
Purchases) by five percent (5%). The baseline amount for the first year of the Agreement 
shall be $5,000,000. 
 
Notwithstanding the foregoing, after the first contract year, in no event will the current 
year’s Net Purchases (to be used for purposes of calculating this incentive) ever be lower 
than the previous year’s Net Purchases. 
 
For clarity sake, and by way of example, if Customer achieves Net Purchases of 
$6,000,000 of Catalog products in the first contract year, they will earn 5% on $1,000,000 
($6,000,000 – $5,000,000) for a total incentive of $50,000. If the Customer achieves sales 
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of $8,000,000 of Catalog Products in the second contract year contract year, they will 
earn 5% on $2,000,000 ($8,000,000 - $6,000,000) for a total incentive of $100,000. If 
Customer were to then have $7,000,000 in Net Purchases in the third contract year, there 
would be no growth incentive paid to Customer. In the fourth contract year the baseline 
will be $8,000,000 which will always be the highest sales in any prior year. 
 
Earned incentives shall be paid to Customer within forty-five (45) days of the end of the 
contract year.   

 
3. Section IV. Vendor Status. Subsection C. of the Agreement is deleted in full and replaced 

with the following language: 
 
As the Preferred Supplier of the University, Fisher shall have preferential status on 
University’s e-commerce platform, included but not limited to prominent positioning 
among other catalogs and their products where possible. University is permitted to allow 
competing suppliers to Fisher to have “punch-out” catalogs including laboratory supplies, 
safety, instruments, and equipment, but shall use its best efforts to identify and remove 
exact match items to Fisher items from said suppliers’ punch-out catalogs.  This shall 
include, but is not limited to, the following actions: 
 
a. Every effort will be made to cross-reference items from competing laboratory, safety, 

instruments, and equipment (“Suppliers”) to identify and manually approve purchases 
from suppliers; if an exact match item is identified by the purchasing manager, the 
order for the item will be switched to Fisher’s exact match item as mentioned in 
Section IV Vendor Status. Subsection B.; 

b. University will require competing suppliers to Fisher to block exact match items 
identified by the purchasing manager or Fisher from being listed on Supplier’s punch-
out catalog and University’s e-commerce platform if proven to be technically possible 
and the suppliers are willing to comply. In the event a supplier is unable or unwilling 
to comply with a University request to remove an exact match item, University shall 
remove that supplier from any search results under the University’s control. 

c. University will notify Fisher of any additional Supplier punch-out catalogs, at least sixty (60) 
days prior to enablement, should the University find a business need to do so.   

 
4. If, upon review, KU, KUMC or Fisher discover that exact match products are being 

supplied as contemplated by this Section IV. Vendor Status Subsection C., Fisher shall 
have the option to withhold incentive payments otherwise due to KU or KUMC 
(depending on which entity is purchasing the exact match items) pursuant to Section III 
Price of the Agreement until the Parties are able to review and come to terms over the 
path forward.  
 

5. The terms of the Agreement, including any freight language and pricing, shall only apply 
to transactions within the continental United States. 
 

6. This Amendment and the terms herein shall be effective as of the date of execution (i.e. 
the last signature by either Party). 
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7. All capitalized terms not otherwise defined herein shall be defined as set forth in the 
Agreement(s) and previous Amendment(s). 

 
8. All other terms in the Agreement(s) and previous Amendment(s) shall remain in full force 

and effect. 
 

 
[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Fisher and University have caused this Amendment to be 
executed the day and year first above written. 

 
University of Kansas  University of Kansas Medical Center 
 
 
By:  By:        
Name: Richard Beattie  Name: F. Bryan Thomas 
Title: Chief Procurement Officer  Title: Director of Procurement 
 
Date:   Date:        
 
 
Fisher Scientific Company L.L.C. 
 
 
By:   
Name: Gary Galluzzi 
Title: Vice President of Sales 
 
Date:   
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